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International Conventions and Agreements

Appendix A International Conventions and
Agreements on the Marine Environment
Australia’s use and management of its oceans and their
resources are subject to a range of international treaties
to which Australia is a party. These can be broadly
divided into two categories: those concerned with
regulating activities to protect the marine environment
and those relating specifically to the conservation of
biodiversity. The following sections outline the main
international agreements that influence Australia’s
approach to conserving marine biodiversity and
protecting the marine environment.

International agreements regulating maritime
activities to protect the marine environment

United Nations Convention on the Law of the Sea
(UNCLOS) 1982
The Australian Government has rights and
responsibilities under the United Nations Convention on
the Law of the Sea (UNCLOS) 1982 (in force since 1994) to
manage the sea and seabed adjacent to its coastline.
Under UNCLOS, coastal states are able to claim rights
and responsibilities for seas out to 200 nautical miles
from the territorial sea baseline, and to the edge of the
Figure A.1

continental shelf (Figure A.1). Within this area coastal
states can exploit, develop, manage and conserve all
resources (associated with the water column, seabed or
subsoil). Under UNCLOS, all parties have the obligation
to protect and preserve the marine environment.

Agreement for the Implementation of the Provisions
of the United Nations Convention on the Law
of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks 1995 (Fish
Stocks Agreement)
This implementing agreement to UNCLOS provides
additional and enhanced rules on the conservation and
management of highly migratory and straddling fish
stocks that occur on the high seas and within areas
of national jurisdiction. The Fish Stocks Agreement
promotes cooperation with other states parties,
particularly through the establishment of regional
fisheries management bodies. The Fish Stocks Agreement
also includes application of the precautionary approach
and requires consideration of impacts on the broader
ecosystem.

Maritime zones for management arrangements under UNCLOS
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Convention Relating to Intervention on the High
Seas in Cases of Oil Pollution Casualties 1969 and
the 1973 Protocol to the Convention
This convention affirms the right of coastal states
to take such measures on the high seas as may be
necessary to prevent, mitigate or eliminate danger to
their coastline or related interests from pollution by
oil or the threat thereof, following upon a maritime
casualty. The 1973 Protocol extended the convention to
cover substances other than oil.

Convention on the Prevention of Marine Pollution
by Dumping of Wastes and Other Matter (London
Convention) 1972 and the 1996 Protocol to the
Convention
The objective of the London Convention is to promote
the effective control of all sources of marine pollution
and take all practicable steps to prevent pollution of
the sea by dumping of wastes and other matter. Under
this convention, dumping is defined as deliberate
disposal of wastes or other matter in the sea that does
not constitute normal operations. In Australia, the
convention has been updated by the 1996 Protocol to the
Convention (the London Protocol), which Australia ratified
in 2000, and which entered into force internationally
in 2006. The London Protocol is more restrictive than
the original convention and applies a precautionary
approach to the dumping of waste or other matter that
is likely to cause harm to the marine environment. The
protocol prohibits dumping of all waste and other matter
except material identified in Annex I of the protocol.
The convention is implemented under the Environment
Protection and Biodiversity Conservation Act 1999 (EPBC
Act) and the Environment Protection (Sea Dumping) Act
1981, which have been amended to reflect the London
Protocol. These Acts require permits to be issued for the
dumping of materials at sea.

Convention Concerning the Protection of the World
Cultural and Natural Heritage (World Heritage
Convention) 1972
This convention, which came into force in 1975, provides
for the protection of the world’s cultural and natural
heritage places. The convention is administered by the
World Heritage Committee whose functions are to:
•
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identify nominated cultural and natural properties
of outstanding universal value, which are to be

protected under the convention, and to list them
on the World Heritage List;
•

decide if properties on the list should be inscribed
on the List of World Heritage in Danger; and

•

determine how and under what conditions the
World Heritage Fund can be used to assist countries
in the protection of their World Heritage property.

Under the EPBC Act, the Commonwealth has the power
to submit properties for inclusion on the World Heritage
List. This may be exercised if the Minister for the
Environment, Heritage and the Arts is satisfied that the
Commonwealth has endeavoured to reach agreement
on the listing and management arrangements for the
property with the owner or occupier of the property, or
with the government of the State or Territory in which
the property is located.

International Convention for the Prevention of
Pollution from Ships (MARPOL)
Under the terms of this convention, regulatory controls
are placed on pollution from ships. The convention has
six annexes that specifically address different sources of
pollution from shipping:
•

Annex I addresses the discharge of oil from ships
and regulates how and when a ship may discharge
oil into the sea;

•

Annex II addresses the discharge or escape of
noxious liquid substances (i.e. chemicals);

•

Annex III addresses harmful substances carried in
packaged forms (i.e. freight containers);

•

Annex IV addresses the discharge of sewage from
ships;

•

Annex V addresses discharge of garbage from ships
into the sea; and

•

Annex VI addresses air pollution from ships,
including engine emissions.

International Convention on Oil Pollution
Preparedness, Response and Cooperation 1990, as
amended by the Protocol on Preparedness, Response
and Cooperation to Pollution Incidents by Hazardous
and Noxious Substances 2000
This convention facilitates international cooperation
to prepare for, and respond to, major oil and chemical
pollution incidents and encourages countries to develop
and maintain an adequate capability to deal with oil
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and chemical pollution emergencies. In Australia, the
provisions of the convention are given effect through
the National Plan to Combat Pollution of the Sea by Oil and
Other Noxious and Hazardous Substances and administrative
arrangements of the Australian Maritime Safety
Authority and other Government agencies.

International Convention on Civil Liability for Oil
Pollution Damage 1992
This convention requires oil tankers to have compulsory
insurance against pollution damage liabilities. The
convention applies to an oil spill occurring in the
territory of a state party to the convention (e.g. the
Australian Exclusive Economic Zone (EEZ)), and sets the
upper limits of liability, which depend on the size of the
vessel.

International Convention on the Establishment of
an International Fund for Compensation for Oil
Pollution Damage 1992
This convention applies if the cost for a clean-up of an
oil spill exceeds the upper limit of liability set under the
International Convention on Civil Liability for Oil Pollution
Damage 1992. Under the convention, any person or entity
that receives, by sea, more than 150 000 tonnes of oil
in a year must contribute to the fund. In Australia, all
major oil companies contribute to the scheme.

International Convention on the Control of Harmful
Anti-Fouling Systems on Ships
This convention prohibits the use of harmful organotins
in anti-fouling paints used on ships and establishes
a mechanism to prevent the potential future use of
other harmful substances in anti-fouling systems.
This convention will enter into force on 17 September
2008, as will relevant legislation that implements
the convention in Australia. See Appendix B for more
information on the Protection of the Sea (Harmful Antifouling Systems) Act 2006.

International Convention on Civil Liability for
Bunker Oil Pollution Damage 2001
This convention requires ships over 1000 gross tons,
other than oil tankers, to have compulsory insurance
against pollution damage liabilities. The convention is
similar to the 1992 Convention on Civil Liability for Oil
Pollution Damage outlined above in that it applies to an
oil spill occurring in the territory of a state party (e.g.

the Australian EEZ), and sets the upper limits of liability,
which depend on the size of the vessel.

International Convention for the Control and
Management of Ship’s Ballast Water and Sediments
This convention has not yet entered into force
internationally. When in force, it will provide technical
standards and requirements for the control and
management of ships’ ballast water and sediments.
Australia signed the convention on 27 May 2005 and
has commenced undertaking the processes necessary for
ratification.

Regional Fisheries Management Organisations
The Australian Government Department of Agriculture,
Fisheries and Forestry develops policies and programs to
address Australia’s international rights and obligations in
regard to fisheries, and represents Australia’s interests in
a number of international fora. Chief amongst these are
Regional Fisheries Management Organisations, which are
established to govern the management of fish stocks on
the high seas and fish stocks which migrate through the
waters of more than one country.

Commission for the Conservation of Southern Bluefin
Tuna 1994
The Convention for the Conservation of Southern Bluefin Tuna
formalised the management arrangements between
Australia, Japan and New Zealand that had been
established on a voluntary basis. The convention created
the Commission for the Conservation of Southern
Bluefin Tuna (CCSBT) in 1994. The Republic of Korea
and the Fishing Entity of Taiwan have since joined the
commission. Cooperating non-members participate fully
in the business of the CCSBT but cannot vote. Since
2003, the Philippines, South Africa and the European
Community have been formally accepted as cooperating
non-members.
The commission establishes binding conservation
and management measures for the southern bluefin
tuna fishery, including a total allowable catch and
national allocations. A range of monitoring, control
and surveillance measures are being developed by the
commission. The commission also considers issues
related to the impact of the fishery on ecologicallyrelated species.
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Agreement for the Establishment of the Indian Ocean
Tuna Commission 1993

Agreements between Australia and Indonesia related to
the North-west Marine Region.

The Agreement for the Establishment of the Indian Ocean
Tuna Commission (IOTC) has been in force since 1996. This
agreement promotes cooperation in the conservation of
tuna and tuna-like species in the Indian Ocean, including
waters within national jurisdiction of coastal states
(including Australia). The commission promotes optimum
utilisation and sustainable development of Indian Ocean
tuna fisheries. The IOTC overlaps with the CCSBT in the
southern Indian Ocean and has deferred management
of the southern bluefin tuna fishery in this area to
the CCSBT. The IOTC currently has 26 members, which
include the coastal states of the region and nations from
distant waters that fish in the Indian Ocean.

In addition to the United Nations Convention on the Law of
the Sea and subsidiary agreements, there are several other
overarching multilateral agreements and arrangements
of relevance to fisheries management to which Australia
is a signatory or a party. These include:

Other fisheries arrangements
Australia also participates in a number of fora that aim
to promote regional development through sustainable
fisheries management. These include:
•

the United Nations Food and Agriculture
Organisation (FAO), through its Committee on
Fisheries;

•

the Asia-Pacific Economic Cooperation (APEC)
Fisheries Working Group; and

•

Pacific Fisheries Fora, including Australia’s
involvement in the Pacific Island Countries-US
Treaty.

To promote regional fisheries cooperation, Australia
maintains a strong and productive dialogue with its
close neighbours. Australia conducts bilateral meetings
with its neighbours to tackle issues such as shared
and highly migratory fish stock management, illegal,
unreported and unregulated fishing, and fisheries and
aquaculture development. There are also a number of
bilateral agreements or arrangements between Australia
and neighbouring countries to ensure the sustainable
use of shared resources. The neighbouring countries
with which Australia shares cooperative ties include
Indonesia, East Timor, Papua New Guinea (including
Torres Strait issues), and New Zealand. One of these
agreements, the Memorandum of Understanding Between the
Government of Australia and the Government of the Republic of
Indonesia Regarding the Operations of Indonesian Traditional
Fishermen in Areas of the Australian Exclusive Fishing Zone
and Continental Shelf, has particular relevance in the
North-west Marine Region, and is detailed below under

•

United Nations Food and Agriculture Organisation's Code
of Conduct for Responsible Fisheries; and

•

Agreement to Promote Compliance with International
Conservation and Management Measures by Fishing
Vessels on the High Seas (Compliance Agreement).

International agreements for the conservation
of biodiversity

International Convention for the Regulation of
Whaling 1946
This convention was signed on 2 December 1946. The
initial purpose of the convention was “to provide
for the proper conservation of whale stocks and
thus make possible the orderly development of the
whaling industry”. Over the decades, most member
countries have abandoned whaling, but have continued
to view the International Whaling Commission
(IWC) as an appropriate forum to focus on the
conservation of whales. The Australian Government has
opposed commercial whaling both domestically and
internationally since 1978, and has strongly supported
the global moratorium on commercial whaling imposed
by the IWC in 1986.

Convention on International Trade in Endangered
Species of Wild Fauna and Flora 1973 (CITES)
This convention aims to ensure that international trade
in specimens of wild animal and plant species does not
threaten their survival. CITES works by providing a
legally binding framework whereby parties adopt their
own legislation to implement CITES measures at the
national level. The convention also allows parties to
adopt national legislation that is stricter than CITES
measures.
All international trade – imports, exports, re-exports and
introduction – of species listed under the convention
is controlled through a licensing system. The species
covered by CITES are listed in three appendices,
according to the degree of protection they require.
Appendix I includes species threatened with extinction.
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Trade in specimens of these species is permitted only in
exceptional circumstances. Appendix II includes species
not necessarily threatened with extinction, but in which
trade must be controlled to avoid exploitation that could
threaten their survival. Appendix III lists species that are
protected in at least one country, which has asked other
CITES parties for assistance in controlling the trade.

Bilateral Migratory Bird Agreements
For nearly 30 years, Australia has played an important
role in international cooperation to conserve migratory
birds in the East Asian-Australasian Flyway, which
stretches from Alaska and the east of Russia, through
the countries of East and South-East Asia, to Australia
and New Zealand. Australia has negotiated and entered
into bilateral agreements with Japan, China and Korea
to protect migratory birds. These are:
•

•

•

The Agreement between the Government of Australia and
the Government of Japan for the Protection of Migratory
Birds in Danger of Extinction and their Environment 1974
(JAMBA);
The Agreement between the Government of Australia and
the Government of the People’s Republic of China for the
Protection of Migratory Birds and their Environment 1986
(CAMBA); and
The Agreement between the Government of Australia
and the Government of the Republic of Korea on the
Protection of Migratory Birds 2007 (ROKAMBA).

The Partnership for the Conservation of Migratory Waterbirds
and the Sustainable Use of their Habitats in the East Asian–
Australasian Flyway, launched in Bogor, Indonesia on 6
November 2006, represents an important new step in
international efforts to conserve migratory waterbirds
and their habitats in the flyway. Established as a Type
II Partnership initiative of the 2002 World Summit
on Sustainable Development, the Partnership is the
major international framework for the conservation of
migratory waterbirds in the East Asian–Australasian
Flyway, promoting dialogue, cooperation and
collaboration between stakeholders. To date, the
Partnership has been endorsed by 17 governments and
organisations.

Convention on Wetlands of International Importance
especially as Waterfowl Habitat 1971 (Ramsar
Convention)
This international agreement is more commonly known
as the Ramsar Convention on Wetlands, and originally

aimed to conserve and wisely use wetlands primarily
as habitat for waterbirds. Over the years, the Ramsar
Convention’s scope has broadened to cover all aspects
of wetland conservation and wise use, recognising that
wetland ecosystems are important for both biodiversity
conservation and the well-being of human communities.
To achieve its aims, the Ramsar Convention requires
international cooperation, policy making, capacity
building and technology transfer from its members.
Under the Ramsar Convention, a wide variety of natural
and human-made habitat types can be classified as
wetlands, including features in the marine environment.
All wetlands listed under the Ramsar Convention
are recognised as matters of national environmental
significance under the EPBC Act. As such, approval
is required for actions that will have, or are likely to
have a significant impact on the ecological character
of a Ramsar listed wetland. The implications of this are
discussed in more detail in Appendix B.

Convention on the Conservation of Migratory Species
of Wild Animals 1979
The Convention on the Conservation of Migratory Species of
Wild Animals (CMS; also known as the Bonn Convention)
aims to conserve terrestrial, marine and avian migratory
species throughout their range. The CMS has two
appendices. Appendix I lists migratory species that
have been categorised as being in danger of extinction
throughout all or a significant portion of their range.
Appendix II is for migratory species that have an
unfavourable conservation status and would benefit
significantly from international cooperation. For species
listed under Appendix I, signatory nations strive to take
action to protect the animals, conserve or restore the
places where they live, mitigate obstacles to migration
and control other factors that might endanger them.
For species listed under Appendix II, the convention
encourages the development of regional conservation
instruments.
Since becoming a party to the CMS in 1991, Australia
has been an active participant in implementing the
convention through the development of regional
conservation instruments under the CMS. Australia
played a key role in the development of the Agreement
for the Conservation of Albatross and Petrels (ACAP) and
the Indian Ocean and South-East Asian Memorandum of
Understanding for Sea Turtles (IOSEA-Turtles), and has
significantly supported their implementation. For
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instance, Australia has hosted the interim Secretariat of
ACAP since its inception and the headquarters will be
established in Australia in due course.
On 31 October 2007, Australia signed the Memorandum
of Understanding on the Conservation and Management of
Dugongs and their Habitats throughout their Range under the
CMS at a meeting in Abu Dhabi, United Arab Emirates
held from 28-31 October 2007. The MoU is a non-legally
binding arrangement that acknowledges the shared
responsibility of signatory states for the conservation
and management of dugongs and their habitat. The
associated Conservation Management Plan for Dugong
sets out key priority objectives and actions for the
conservation and management of dugong populations
across their migratory range and is consistent with plans
for other species developed under CMS.
Australia has also taken the lead in progressing the
development of new regional conservation arrangements
for marine mammals in the South Pacific. All species
listed under the CMS that occur naturally in Australia
are listed under the EPBC Act and are thereby protected.

Convention on Biological Diversity 1992
Australia signed the Convention on Biological Diversity
at its inception at the 1992 Earth Summit in Rio de
Janeiro. The convention establishes three main goals: the
conservation of biological diversity, the sustainable use
of its components, and the fair and equitable sharing

of the benefits from the use of genetic resources. A
significant provision of the Convention on Biological
Diversity is the requirement that environmental impact
assessments be performed for proposed activities
likely to have significant adverse impacts on the
environment. The EPBC Act is the mechanism by which
the Australian Government undertakes this provision of
the Convention on Biological Diversity. Much of the work of
the convention is founded on ‘Programs of Work’ across
many of the convention’s cross-cutting and thematic
issues. The program of work on marine and coastal
biodiversity focuses on implementing the Jakarta Mandate
on Marine and Coastal Biological Diversity. This includes
integrated marine and coastal area management, the
sustainable use of living resources, the establishment
and maintenance of marine and coastal protected
areas, minimising the negative effects of mariculture
on marine and coastal biodiversity, and preventing the
introduction and minimising the impact of alien species
into the marine and coastal environment. The marine
and coastal and the protected areas programs of work
together provide an important platform for pursuing
policy and initiatives on marine protected areas and
other related tools to conserve marine biodiversity, coral
reef ecosystems and global fish stocks. Obligations and
guidelines for action on marine and coastal biodiversity
are primarily based on the Conference of the Parties
(COP) 7 Decisions VII/5 (marine and coastal diversity)
and VII/28 (protected areas).

Racoon butterflyfish on Mermaid Reef. Photo: Naomi Wolfe, Department of the Environment, Water, Heritage and the Arts.
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Agreements between Australia and Indonesia
related to the North-west Marine Region

Memorandum of Understanding Between the
Government of Australia and the Government of
the Republic of Indonesia Regarding the Operations
of Indonesian Traditional Fishermen in Areas of the
Australian Exclusive Fishing Zone and Continental
Shelf
Traditional fishers from the Indonesian Archipelago have
an historic and ongoing association with the islands
and reefs of the northern part of the Region. This
Memorandum of Understanding (MoU) was established
to administer the activities of Indonesian traditional
fishers operating in Australia’s territorial waters,
following establishment of Australia’s offshore territorial
waters.
The original MoU was signed in 1974 and allowed
Indonesian traditional fishermen to collect and fish
certain species within a 12 nautical mile radius of
Ashmore Reef, Cartier Island, Scott Reef, Seringapatam
Reef and Browse Island.

Figure A.2

The MoU was reviewed in 1989 following the declaration
of Australian territorial waters out to 200 nautical
miles from shore. Under the provisions of the revision
of the MoU, traditional fishers, defined as using only
paddle or wind powered boats and using nets and
lines, are permitted to take fish and certain sedentary
species (trepang and trochus) within a ‘box’ defined
under the MoU (referred to as the ‘MoU Box’; Figure
A.2). Indonesian fishers cannot use motorised vessels or
motorised fishing gear in the MoU Box, and fishers must
adhere to the prescriptions of the Ashmore Reef National
Nature Reserve and the Cartier Island Marine Reserve.
No fishing or collecting is allowed in either reserve
except in a small area near West Lagoon (within the
Ashmore reserve) which is open to the public and where
finfish may be taken by traditional fishers for immediate
consumption. The MoU does not permit traditional
fishers to take species listed under the Convention on
International Trade in Endangered Species, including marine
turtles, seabirds, dolphins, dugongs and giant clams.

Boundary of Australian-Indonesian MoU Box
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Treaty between the Government of Australia and the
Government of the Republic of Indonesia establishing
an Exclusive Economic Zone Boundary and Certain
Seabed Boundaries 1997
This treaty is commonly known as the Perth Treaty. It
was signed by the governments of Australia and the
Republic of Indonesia in 1997 but has not yet entered
into force. When ratified, the treaty will finalise the
EEZ boundary between Australia and Indonesia, taking
into account the United Nations Convention on the Law of
the Sea. The Perth Treaty builds on previous agreements
to complete the seabed boundary between Australia
and Indonesia (with the exception of the area covered
by the Timor Gap Treaty). This agreement establishes an
area of overlapping jurisdiction, where the Indonesian
EEZ (water column) overlays the Australian continental
shelf (seabed). See Figure A.3.

Figure A.3

The Perth Treaty reaffirms the general duty to
prevent, reduce and control pollution in the marine
environment and obligations to cooperate in relation
to exercising each country’s rights and jurisdiction.
The treaty also directs its parties to find agreement on
the most effective means of exploiting and equitably
sharing any hydrocarbon deposit that straddles the
maritime boundaries of the treaty. The overlapping
EEZ/continental shelf jurisdiction establishes a zone in
which Australia and Indonesia share responsibility for
protection and preservation of the marine environment.
The North-west Marine Bioregional Plan only relates to
Australian waters in which the Commonwealth exercises
jurisdiction over both the seabed and water column.
It does not, therefore, relate to the Joint Petroleum
Development Area established by the Timor Sea Treaty.

Seabed and EEZ boundaries as defined by the Perth Treaty
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Snorkeller at Mermad Reef. Photo: Naom Wolfe, Department of the Envronment, Water, Hertage and the Arts.
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Trepang boat, Scott Reef. Photo: Australan Insttute of Marne Scence.
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